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SUBJECT: FILING SUBMISSION PURSUANT TO MAY 4, 2026 ORDER

COMMENTS:

Pursuant to Arbitrator Keith E. Hope’s Order Requiring Answer to Petition and Rule

61B-80.111, F.A.C., Respondent hereby submits the following formal pleadings for

ling in the above-styled matter:

1. Notice of Appearance

2. DBPR Form HOA 6000-9 (Answer to Petition)

3. Addendum A — Respondent's Response to Statement of Facts

4. Addendum B — Respondent's A irmative Defenses

5. Addendum C — Respondent's Request for A irmative Relief

6. Exhibit A — Process Server's Notarized A idavit of Service (Ful lling Ordered Item #4)

7. Exhibit B — March 18, 2026 Election Cancellation Notice

9. Exhibit C — March 11, Candidate email for election open seat

10. Exhibit D —Trust ownership regarding ballots

CONFIDENTIALITY NOTE: The information contained in this facsimile transmission is

intended only for the personal and con dential use of the designated recipient named above.

If the reader of this message is not the intended recipient, you are hereby noti ed that any

review, dissemination, distribution, or copying of this communication is strictly prohibited.

If you have received this transmission in error, please immediately notify the sender by

telephone and destroy the material.



STATE OF FLORIDA

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

DIVISION OF FLORIDA LAND SALES, CONDOMINIUMS,  AND MOBILE HOMES

IN RE: PETITION FOR RECALL ARBITRATION

THE FOREST AT RIDGEWOOD HOMEOWNERS’

ASSOCIATION, INC.,

Petitioner,

v.          Case No. 2026-02-9833

OWNERS VOTING FOR RECALL, AND

LARRY BASSETT, DESIGNATED

HOMEOWNER’S REPRESENTATIVE,

     Respondents.

_____________________________________________/

NOTICE OF APPEARANCE

COMES NOW, the undersigned counsel, and files this Notice of Appearance on behalf of

Respondent, OWNERS VOTING FOR RECALL, AND LARRY BASSETT, DESIGNATED

HOMEOWNERS' REPRESENTATIVE, in the above-styled matter.

The undersigned requests that copies of all orders, notices, pleadings, correspondence,

and other papers filed or served in this proceeding be directed to the counsel at the address,

telephone number, and email address listed below.

Dated this 25th day of June, 2026.





DBPR FORM HOA 6000-9 
Effective: 2/3/05 

STATE OF FLORIDA 
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION 

DIVISION OF FLORIDA LAND SALES, CONDOMINIUMS, AND MOBILE HOMES 

Note that this form is to be used for the filing of an answer in all arbitration and mediation 
proceedings conducted under Chapter 720, Florida Statutes. 

_____________________________,
Petitioner(s) (name of association 
or homeowner filing petition), 

v. Case No. 
(To be assigned by Division) 

____________________________,
Respondent(s) (name of association or 
homeowner named as respondent). 

ANSWER TO PETITION 

Respondent shall file an answer using this form.  The original answer must be filed with the 

arbitrator at:  Division of Florida Condominiums, Timeshares and Mobile 

Homes, Arbitration/Mediation Section, 2601 Blair Stone Road, Tallahassee, Florida 

32399-1030, or faxed to 850.487.0870.  In addition, a copy of the answer must be mailed to 

petitioner, petitioner's attorney, or petitioner's representative, as applicable. 

1. Name, mailing address, telephone number, and e-mail address of respondent (party

filing this answer): 

. 

2. Name, mailing address, telephone number, and e-mail address of respondent's

representative, if any: 

. 

If Respondent's representative is not an attorney, attach DBPR Form HOA 6000-6, QUALIFIED 

REPRESENTATIVE APPLICATION. 
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DBPR FORM HOA 6000-9 
Effective: 2/3/05 

RESPONSE TO STATEMENT OF THE FACTS

State those facts from the STATEMENT OF FACTS portion of the petition that you deny.

Refer to the particular paragraph in the petition that you dispute.  All facts not specifically denied will 

be considered admitted.

(1)            

(2)            

(3)            

(4)            

(5)            

(6)            

DEFENSES

State all defenses, including all facts supporting each defense, and all additional facts that 

may be relevant. 

(1)            
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See Attached Addendum B - Respondent's Affirmative Defenses 
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Addendum A: Respondent's Response to Statement of Facts

1. Admitted.

2. Admitted.

3. Admitted.

4. Denied. Respondent denies the accuracy and completeness of the list of

respondents. Respondent further denies that any ballots submitted by the owners were

lawfully or validly rejected by a legally constituted board quorum.

5. Denied. Respondent denies that his contact information or legal representation

status is unknown to Petitioner.

6. Admitted.

7. Denied. Respondent denies that there were three (3) legally qualified, active seats on

the board at the time of service. The President’s seat was legally vacated on March 27,

2026, due to an unconstitutional election cancellation, and the second seat was left

vacant by a March 5 resignation.

8. Denied. Respondent admits 88 votes were cast but denies that any of the 14 ballots

were lawfully disputed or rejected. Respondent further denies that Edward Burdon was

not subject to recall, as his secret, unnoted replacement appointment was void ab initio.

9. Denied. Respondent denies that the next election date is unknown or a year away.

The election for the President's seat was required to be held on March 27, 2026, and

was unlawfully cancelled after Respondent's candidate ran unopposed. The next

members meeting and election is to be held in January of each year.
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10. Denied. Respondent denies that service was attempted or executed on Sunday, April

12, 2026. Process was validly executed on Monday, April 13, 2026, at 7:24 p.m. via

lawful Chapter 48 substitute service on a co-resident over the age of 15 at Director

Mack's primary residence. See Exhibit A.

11. Admitted.

12. Admitted in part, Denied in part. Respondent admits a meeting occurred on April 21,

2026. Respondent denies that the meeting possesses any legal validity, as it was held

outside the mandatory 5-business-day window and lacked a legally constituted board

quorum.

13. Denied. Respondent denies that any of the 14 listed ballots were lawfully or properly

rejected. The board lacked the legal authority, factual grounds, and corporate quorum

required to reject individual written agreements. Refer to Exhibit D for accepted practice

regarding Trust rejections.

14. Denied. Respondent denies that service was executed on Sunday, April 12, 2026.

Respondent further denies that service was executed upon an improper stepson.

Service was validly executed on Monday, April 13, 2026, upon a 38-year-old co-resident

son-in-law in strict compliance with Chapter 48, Florida Statutes.

15. Admitted. (Note: This paragraph just quotes the text of the administrative rule, so it is

safe to admit its text exists).

16. Denied. Respondent denies that service was executed on Sunday, April 12, 2026.

Respondent further denies that the service was merely a vague "attempt" at process.
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Service was legally perfected upon the association via authorized substitute service on

a qualified co-resident under Section 48.031(1)(a).

17. Denied. Respondent denies that service of process failed. Service upon a sitting

board member's primary residence via a qualified co-resident constitutes effective,

perfected service upon the association under F.A.C. Rule 61B-81.003 and Chapter 48,

Florida Statutes.

18. Admitted. (Note: This simply quotes the statute's compliance requirement).

19. Denied. Respondent denies that Section 48.20 applies to this matter. Service was

not executed on a Sunday; it was executed on Monday, April 13, 2026, making the

exceptional circumstances affidavit rule completely inapplicable.

20. Denied. Respondent denies that Section 48.081 controls or limits service of a recall

petition. F.A.C. Rule 61B-81.003 explicitly dictates that service upon any sitting board

director constitutes effective service upon the entire association.

21. Denied. Respondent denies that service should be quashed or that the petition for

recall should be dismissed.

22. Denied. Respondent denies that he failed to obtain enough ballots. Respondent

obtained a clear legal majority of 88 valid ballots, exceeding the required 83 voting

interests needed to certify the recall.

23. Denied. Respondent denies that the ballots voting for the recall of Ed Burdon are

invalid. Under DBPR recall jurisprudence, a director cannot defeat a active majority

recall drive by resigning mid-stream to manipulate the board's voting composition.
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Addendum B: Respondent's Affirmative Defenses

DEFENSE NO. 1: Valid Substitute Service Under Chapter 48, Florida Statutes

Petitioner's Motion to Quash is factually flawed and lacks legal merit. F.A.C. Rule 61B-

81.003(1)(c) explicitly authorizes service of a recall agreement via "service of process

as provided in Chapter 48, F.S." (pp. 7-8). Respondent perfectly executed process on

Monday, April 13, 2026, at 7:24 p.m. under Fla. Stat. § 48.031(1)(a) by leaving the

package at Director Kevin Mack's usual place of abode with a resident co-occupant (his

38-year-old son-in-law) who was over 15 years of age and informed of its contents.

Personal hand-delivery directly to the director is not statutorily required.

DEFENSE NO. 2: Factual Falsity of Sunday Service Claim

Petitioner falsely asserts in paragraphs 10, 14, 16, and 19 of the Petition that service

was attempted on Sunday, April 12, 2026, in violation of Fla. Stat. § 48.20 (pp. 6-7, 9). As

demonstrated by the attached verified, notarized Return of Service executed by a State-

certified process server (Exhibit A), process was executed on Monday, April 13, 2026.

Because service occurred on a business day, the Sunday blackout restrictions under

Section 48.20 are completely inapplicable.

DEFENSE NO. 3: Primacy of DBPR Recall Service Rules Over Fla. Stat. § 48.081

Petitioner erroneously argues in paragraph 20 that corporate service hierarchies under

Fla. Stat. § 48.081 govern this matter (p. 9). DBPR recall rules explicitly supersede

general corporate service sequences. F.A.C. Rule 61B-81.003 establishes that service of

a written recall agreement upon any individual board director constitutes effective,

perfected service upon the association as a whole (p. 7).
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DEFENSE NO. 4: Prima Facie Presumption of Service and Shifted Burden of Proof

Under Florida law, a Return of Service executed and notarized by a certified process

server is presumed valid and stands as prima facie evidence of proper service (Koster v.

Sullivan, 160 So. 3d 385). The burden completely shifts to Petitioner to overcome this

presumption through clear and convincing evidence. Petitioner’s bare, unverified

assertions that they did not receive the documents fail to meet this strict evidentiary

standard.

DEFENSE NO. 5: Waiver of Service Intent via General Appearance

Petitioner has legally waived any valid objection to service of process. By answering the

substantive, facial merits of individual ballot votes in paragraph 13 of their Petition and

seeking final summary relief, Petitioner entered a general appearance in this arbitration

docket (pp. 6-7). Under Florida civil procedure, a party cannot actively litigate the factual

merits of a case while simultaneously claiming the court lacks jurisdiction due to

defective service.

DEFENSE NO. 6: Untimely Board Meeting Triggers Automatic Certification

Under F.A.C. Rule 61B-81.003, because service was executed after 5:00 p.m. on

Monday, April 13, it became legally effective on Tuesday, April 14, 2026 (p. 7). The board

was required to hold its mandatory vote-determination meeting within five (5) business

days, establishing a strict legal deadline of Tuesday, April 21, 2026. By waiting until 4:00

p.m. on April 21 to convene, the board failed to properly act within the statutory window,

triggering automatic certification of the recall by operation of law (p. 6).
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DEFENSE NO. 7: Invalid "Holdover" Status and Unlawful Cancellation of Member

Election

The Board President’s vote to reject the recall on April 21 is legally void due to bad-faith

holdover manipulation. The association scheduled a mandatory member election for

the President's seat on March 27, 2026, following notices sent on March 5.

Respondent’s candidate was the sole individual to submit a timely intent form. Under

Florida HOA regulations, when a candidate runs unopposed, no election meeting is

required, and the candidate is seated automatically on the scheduled election date. By

unlawfully cancelling the March 27 meeting "without reason," the President illegally

attempted to retain power. He was a holdover with no legal authority to vote against the

recall on April 21.

DEFENSE NO. 8: Substantively Void Recess Appointment Wipes Out Quorum

The seat filled by the purported director voting at the April 21 meeting is legally vacant.

Fla. Stat. § 720.303(2) mandates that vacancies filled by remaining board members

must occur at a duly noticed, open meeting of the board with at least 48 hours of

advance community notice (p. 7). The appointment of the replacement director on

March 9 was performed in secret, outside of an open meeting, and without community

notice. This pocket appointment is void ab initio, meaning the appointee was an

imposter whose vote against the recall is a legal nullity.

DEFENSE NO. 9: Total Failure of Board Quorum to Reject Ballots

Because the President's vote was void due to an illegal holdover violation and the

appointee's vote was void due to Sunshine Law violations, the board completely lacked
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a legally constituted corporate quorum on April 21. A single director cannot form a

quorum to pass a corporate resolution rejecting a recall. Because no valid board

quorum voted to reject the ballots, the recall must be certified.

DEFENSE NO. 10: Ineffectiveness of Mid-Drive Resignation to Stop Recall

Petitioner’s claim in paragraph 23 that votes against Director Ed Burdon are invalid

because he resigned on March 5 is contrary to Florida administrative rules (p. 9). Under

F.A.C. Rule 61B-81.003(5)(b), if a director resigns while a majority recall drive is active,

the resignation is deemed temporary pending the arbitrator's final order. A board

member cannot defeat the community's right to vote for replacement candidates by

resigning mid-stream to disrupt the board's voting composition.
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Addendum C: Respondent's Request for Affirmative Relief

COMES NOW, Respondent, Owners Voting for Recall, Larry Bassett, Designated

Homeowners’ Representative, and respectfully requests that the Arbitrator enter a Final

Order granting the following relief:

1. DENY and DISMISS Petitioner’s Motion to Dismiss and Motion to Quash Service

of Process with prejudice, finding that Respondent fully perfected substitute

service upon the association on Monday, April 13, 2026, in strict compliance with

Chapter 48, Florida Statutes, and F.A.C. Rule 61B-81.003 (p. 7).

2. DECLARE the board's April 21, 2026 meeting a legal nullity due to an untimely

convening outside the statutory window (p. 6), a total lack of a legally constituted

corporate quorum, and the inclusion of invalid votes cast by an unlawful holdover

president and a void recess appointee.

3. DECLARE that the 14 ballots selectively rejected by the invalid board quorum are

valid, legally binding written agreements that satisfy all statutory requirements

(p. 6).

4. ORDER the automatic certification of the written recall agreement against Board

Member Kevin Mack and the vacant seat formerly held by Ed Burdon (pp. 6, 9),

pursuant to operation of law.

5. ORDER the immediate removal of Kevin Mack from the Board of Directors, and

declare the secret March 9, 2026 recess appointment completely void (p. 9).

6. ORDER the immediate seating of the replacement candidates validly selected by

the homeowners on the face of the standard DBPR recall ballots.
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7. AWARD Respondent all reasonable attorney's fees and costs incurred in

defending this action, pursuant to Section 720.311(1), Florida Statutes (p. 9), and

Rule 61B-80.123, F.A.C., to be paid by Petitioner.

8. GRANT any other such relief the Arbitrator deems just, proper, or equitable.
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Under Florida HOA law, putting the burden on the homeowner representative to "prove"
a trust's internal authority completely flips the legal standard on its head.
Why Getting the Trust Documents is Unnecessary
DBPR recall arbitrators look at very specific elements when analyzing trust property
ballots, and the law heavily favors the validity of the ballot.

The Deed Overrides the Defect: If the individual’s name is listed directly on the
deed alongside or within the trust name, and they signed as the owner, they hold
legal title. The DBPR arbitrator will look at the public county deed—not private
trust papers—to verify ownership.
The Burden of Proof Belongs to the Board: In a Florida recall arbitration, the
Association bears the strict burden of proof to show that a ballot is invalid. It is
not your job to prove it is valid. If the board claims the trustee or deed-listed
owner did not have corporate or trust authority to sign, the board must subpoena
or produce the evidence showing a lack of authority. They cannot just say "we
don't know, so it's rejected." [1]
The "Presumption of Validity": Arbitrators operate under the legal presumption
that a signature by a listed deed holder or trustee is valid unless there is active,
written proof of fraud or a conflicting vote submitted by a co-owner before the
recall was served.
The "Voting Certificate" Trap: If the board is claiming they rejected the ballots
because the owners failed to file a "Voting Certificate" clarifying who signs for
the trust, arbitrators consistently rule that if the HOA has not strictly enforced
voting certificates in past general elections, they are legally estopped (barred)
from weaponizing that rule to defeat a recall. [1, 2]
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